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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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521 n«° ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. '"luduve 

1 . K This communication is responsive to applicant's Appeal Brief, dated March 23. 2004 . 

2. The allowed claim(s) is/are 1-81 . 

3. The drawings filed on March 21. 2001 are accepted hy thg Fygmiiw 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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. 1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Remarks 



1 . In response to applicant's Appeal Brief, dated March 23, 2004, the examiner has re- 
reviewed the prior art in light of applicant's arguments as to the patentability of claims 1-81. 
The applicant has made the argument that the examiner has misconstrued the claim term "oil 
content." The applicant notes that the term "oil content" has been defined in the specification to 
mean "the amount of oil present in a sample." Further, the applicant makes the argument that the 
examiner has equated the terms "oil" and "tryiglyceride". The applicant notes that one skilled in 
the art would recognize that "oil refers to more than iust total triglycerides and includes 
components such as free sterols, sterol esters, free fatty acids, mono and di-glycerides, 
tocopherols and some phospholipids." (emphasis added by applicant) The applicant further 
notes that "the determination of total oil content in accordance with the present invention takes 
into account all of these components." The examiner has considered the applicant's arguments 
as to the deficiencies of Bergqvist and withdraws the rejections set forth in the Office Action 
mailed September 18, 2003. 



Allowable Subject Matter 



2. 



Claims 1-81 are allowed. 



Conclusion 



3. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Rodney E Fuller whose telephone number is 571-272-21 18. The 
examiner can normally be reached on 8:00am - 4:30pm. 



Application/Control Number: 09/670,085 p age ; 

Art Unit: 2851 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Russ Adams can be reached on 571-272-21 12. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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